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Tuesday,  29  April  19*7 


INTERNATIONAL  MILITARY  TRIBUNAL 
FOR  THE  FAR  E;ST 
Court  House  of  the  Tribunal 
War  Ministry  Building 
Tokyo,  Japan 


The  Tribunal  met,  pursuant  to  adjournment, 

at  0930. 

Appearances: 

For  the  Tribunal ,  same  ns  before  with  the 
exception  of:  THE  HONORABLE  MR.  JUSTICE  NORTHCROFT , 
not  sitting. 

For  the  Prosecution  Section,  same  as  before. 
For  the  Defense  Section,  same  as  before. 

(English  to  Japanese  and  Japanese 
to  English  interpretation  was  made  bv  the 
Language  Section,  IMTFE.) 
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MARSHAL  OF  THE  COURT:  The  Internet lone 1 
Military  Tribunel  for  the  Fer  lost  is  now  in  session. 

THE  PRESIDENT:  All  the  accused  ere  Dresent 
except  OKA,  HIRANUiviA  and  TOGO  v/ho  r re  represented  by 
counsel.  The  prison  surgeon  of  Gugfmo  certifies  that 
the  three  recused  nrmed  ore  too  ill  to  attend  the 
trial  today.  The  certificate  will  be  recorded  and 


filed. 


Major  Moore. 


LANGUAGE  ARBITER  (Major  Moore):  Mr.  President 
with  the  Tribunal's  permission,  we  present  the  follow¬ 
ing  lrnguage  corrections; 

Exhibit  No.  2505,  record  nage  2G,943,  line 
24,  delete  the  sentence  beginning  with  the  word 
"Liter"  nnd  substitute  "With  the  UMFZU-Ho  Ying-Chin 
agreement  various  disputes  between  China  and  Henchukuo 
were  settled  for  the  time  being." 

Exhibit  No.  2506,  record. pege  20,965,  line 
24,  substitute  "amicable  relations  with  friendly 
nations"  for  "r.  close  friendship  with  our  allies." 

Record  page  20,966,  line  1,  substitute 
"friendly"  for  "the  allied." 

THE  PRESIDENT:  Thank  you. 

Mr.  Cunningham. 

.H.  CUNNINGHAM:  May  it  please  the  Tribunal, 
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this  morninr  I  continue  rcrding  on  page  5  of  defense 
document  952: 

"The  Regulations  of  Punishment  of  'Chien- 
min'  distributed  by  the  National  Anti-Jepen  Society. 

"Article  1,  In  order  *o  ~crlisc  the  breaking 
off  of  economic  intercourse  with  J corn  end  to  stop  the 
scle  of  'enemy  goods'  by  'Chicn-Lhr ng'  ('Vickcd 
mcrchrnts')  end  the  export  of  nrohibited  goods,  this 
Society  specially  enacted  the  Regulations  for  the- 
Punishment  of  'Chien-sheng' . 

"Article  2.  The  methods  of  punishment  come 
under  the  following  three  ertegorits: 

"(A)  Honor  Punishment: 

"In  the  area,  where  'Chicn-min'  resides,  as 
thoir  names,  permanent  domiciles,  photographs, 
offences,  etc.  shall  be  advertised  in  newspapers,  rnd 
sign-boards  of  'Chicn-min'  will  be  erected  at  places 
where  they  will  attract  public  attention. 

"(B)  Public  Right  Punishment: 

"The  names  and  offences  of  'Chien-min'  will 
be  reported  to  the  Central  Frrty  end  the  Government, 
end  they  shall  have  public  rights  necessary  for  their 
business  suspended. 

"(C)  Monetary  Punishment."  I  will  skip 
that  end  go  to  Article  3. 
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"Article  3.  One  who  violrtcs  one  of  the 
follov/inr  provisions,  shell  be  nunished  recording  to 
this  Rcgulr  tiont 

"(1)  One  who  hrs  not  this  'enemy's  goods' 
registered  recording  to  the  provisions,  shell  heve  the 
goods  confiscctcd  end  be  punished  with  the  4th  grrdc 

fine. 

"(2)  In  cc.sc  cny  person  is  found  to  hrve 
conceded  Jrprncsc  goods  or  to  hi  ve  mr.de  e  fdsc  report 
at  the  time  of  registration  thereof,  he  shell  heve 
the  g»ods  confiscctcd  end  be  punished  with  the  4th 

grc.dc  fine. 

"(3)  One  who  hes  sold  Jenenese  goods  v/ith- 
out  receiving  c.  piss  efter  rigistretion  thereof,  shell 

hrve  the  goods  confiscctcd . 

"(4)  In  erse  cny  person  is  found  delibcrrtely 

not  to  hrvo  hed  his  goods  exemined,  he  shell  heve  the 
goods  confiscctcd  end  be  punished  with  the  2nd  or  3rd 

gri.de  fine. 

"(5)  For  discrcncncy  between  the  8e1cs  Report 
end  the  R  gistrrtion  List,  the  person  responsible  for 

shell  be  punished  with  the  3rd  fine. 

"(6)  One  who  hrs  smuggled  or  secretly  sold 

Jepenese  goods  shell  heve  the  goods  confiscctcd  end 
be  punished  with  the  1st  or  2nd  grrdc  fine." 
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Then  skipping  down  to  No.  5  on  prge  8: 

'•Article  5.  Any  ptrson  who  in  erse  v/hen  the 
fine  imposed  uron  him  hrs  misrepresent  the t  hes  not 
the  rbility  to  pey  it  or  hrs  not  paid  it  rary  be 
detained  by  the  neighboring  Police  Bureau  which  will 
be  informed  of  such  r.  person  by  the  Anti-Jrpan  Society 
ct  the  appropriate  peace. 

"Days  under  detention  shell  be  calculated 
ct  one  yuan  c  dry. 

"Article  7.  The  present  Regulations  shell  be 
promulgated  end  put  into  operation  on  the  dry  when 
passed  ct  the  meeting  of  the  Executives  of  Nrti  onrl 
Anti-Jrpen  Society." 

On  prge  10  of  defense  document  952  we  skip 
down  to  C  rt  the  bottom  of  the  prge  unde^r  "Anti- 
Japanese  Slogans." 

""Those  concerning  diplomacy. 

"14.  Abolish  ell  the  Unequal  Treaties 
between  China  end  Japan. 

"15.  Fellow  countryman  I  Be  united  and  brek 
our  diplomacy! 

"16.  Nullify  all  Japanese  rights  in  China.  ! 

"17.  Execute  revolutionary  diplomacy! 

"18.  Diplomacy  is  backed  by  the  armed 

people.  ! 
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"19.  V-lthout  withdrewr  1  of  Jepenese  crmcd 
forces,  negotiations  on  the  Talnrn  Incident  cannot  be 


opened. 


"20.  Comoensrte  us  for  loss  in  the  Tsinrn 


Incident. 

"21.  Recover  us  Mcnchurir.  i*nd  Mongolia! 
"22.  Rights  of  constructing  the  Chrngchun- 
T' lri  rnd  the  I'irin-Hr  ilung  Reilwrys  ccnnot  be  con¬ 
ceded  to  Jtpen. 


"23.  Punish  the  leaders  of  the  trtgic  Incident 


in  Tsinrn  ! 


"D.  Those*  concerning  bracking  off  the 


economic  intercourse. 


goods’ . 


used. 


"24.  We  world  rrther  die  then  use  ’Enemy’s 


"25.  Jeprncse  paper  money  should  not  bo 


"26.  Breaking  off  economic  intercourse  shell 


be  executed. 


"27.  Boycott  Jtemese  goods! 

"26.  Strictly  prevent  ’chicn-shrng’  from 
smuggling  Jr.prncse  goods  ! 

"29.  Cutting  economic  intercourse  is  suffici¬ 
ent  to  seel  the  f :  te  of  Jen;  rose  imrerir lists . 


"30.  Execute  tariff  evtonomy  i 
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"31.  Use  home  products  in  order  to  boycott’ 


Jrpenosc  goods. 


"32.  Boycott  Jmrncsc  goods  by  promoting  our 
Industrie  s  1 

"33.  Don't  supply  rrw  meter  if  Is  to  Jr.^cn  1 
"3*.  Never  be  employed  by  Jtprncsei 
"35.  Don't  convey  Jr pr nose  goods  I 
"36.  D-'n't  borrd  Jrprncsc  shirs! 

"37.  P.'troncgc  of  home  industries  is  e 
step  forwrrd  in  the  rnti-Jrprn  tesk. 

"38.  "ithdrrw  your  money  from  the  Brnk  of 

Jr.pc.n ! 

"E.  Others. 

"39.  Fellow  countrymen!  Be  united  end 
oppose  Jrrrn  with  one  cccord  ! 

"40.  Three  cheers  for  the  success  of  enti- 
Jrrrn  movement!" 

V/e  next  offer  defense  document  No.  677 
which  contcins  supnlemcntrl  regulttions  issued  by 
cnti-Jcpr.ncsc  Society  of  Tientsin. 

THi  PR1SIDENT.  Brigrditr  Quillirm. 

BRIGADIFR  Qt’ILLIAM;  Key  it  plcese  the 
Tribune  1,  this  document  purports  to  be  r  set  of  re.gu- 
lctions  in  connection  with  the  cnti-Jr.pr nese  Society. 
Their  source:  is  not  disclosed  nor  is  there  r nything 
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1  lndlcpte  whether  they  are  authentic.  The  presocu- 

2  ion  submits  that  the  document  is  ei  Jocticnable  on 
I  >recisely  the  same  grounds  as  were  upheld  by  the 

4  'ribunal  yesterday  in  connection  with  n  similpr  cocu- 
9 1 lont ,  No.  872,  and  it  asks  that  the  document  be 
4  'ejected* 

7  THE  PRESIDENT:  It  may  be  that  the  existence 

•of  the  boycott  and  its  aims  and  effects  are  not 
9  seriously  questioned  by  the  prosecution.  If  that  be 
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12  ;ctt  is  irrelevant? 

13  Brigadier  Quilliam. 

BRIGADIER  QUILLIAM:  May  it  please  the 


THE  PRESIDENT:  You  don't  question  Lord 

findings? 

\ 

BRIGADIi  R  QUILLIAM:  May  it  please  the 
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to  indicrtc  whether  they  arc  authentic,,  The  prosecu¬ 
tion  submits  thrt  the  document  is  objcctioneble  on 
rr<.cisily  the  s'me  grounds  :s  were  uoh(  Id  by  the 
Tribun.*  1  yesterdry  in  connection  with  t  similrr  docu¬ 
ment,  Wo.  872,  end  it  r.sks  that  the  document  be 
ri Jeeted. 

THi.  PRES  IDEM*  It  rary  be  thrt  the  existence 
of  the  boycott  end  its  rims  rnd  effects  tre  not 
seriously  questioned  by  the  prosecution.  If  thrt  be. 
the  cest,  much  of  this  rartcrirl  is  repetitive.  Is 
thi  rttitude  of  the  prosecution  simply  the t  the  boy¬ 
cott  is  irrelevant? 

Frigedi:  r  Quillirm. 

BRIGADIER  CUILLIAil?  May  it  pice  sc  the 
T/ ibur.pl,  the  prosecution  docs,  of  course,  submit  thrt 
this  evidence  is  materiel,  but  I  cm  unable,  I  hrve 
no  authority  to  rdmit  th; t  the  evidence  in  connection 
with  the  boycott  is  correct. 

T.H  PRESIDENT:  You  don't  question  Lord 
Lyttory*  s  findings? 

/  BRIGADIER  'TILLIAM:  Hey  it  pie:  sc  the-  ; 
Tribunal,  1  don't  think  they  ern  be  questioned.  The 
p.6int  I  endeavored  to  make  yesterday  afternoon  was 
thit  the  me tt< r  wrs  covered  so  fully  end  s^  ruthentive- 
ly  in  the  Lytton  Report  that  cny  other  evidence  wrs 
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1 


unnecessarily  renctit  existence 

m  »*  u  ..  to  th.  « 

Its  elms  and  effects,  but  nc 
of  the  boycott,  justification. 

«.  justification  or  leek  1  your 

IBBIOABXFR-  QUIUIMU  No,  nay  It  P  ,v|  I  I 

n0T-  _  think  there  Is  ranch 

THE  PRESIDENT •  I  don  t  thin 

between  you  except  on  the  question  of 
fferonce  between  y  ovldGnce  on 

(Stlfleetlon  end  re  may  not  nee 

nPt.  It  IS  mostly  e  matter  for  ardent, 

Cy"  HR.  CUNNINGHAM'  Of  course,  your  Fon"’  1  l 

n  is  e  raetter  of  rreuraent-,  1  thin 
10  ^  ,  ,  x  think  If  the  prosecution  Is 

>  raetter  of  nroof.  toblished  non  the  I 

„ininE  to  concede  that  ^  ^  boycott 

feet  that  the  boycott  exist  lc  „orf„e 

,-^nted  economic  worfnre  rnd  the 
constitute  conflict  between 

_  thc  mo 3 or  cruses  of  the 
v?rs  one  of  the  moD  further 

China  end  Japan,  then  ne  need  not  offer 

the  PRESIDE. NT-.  Fell,  it  is  clear  ther  | 

VPS  o  boycott.  The  question  is  whether  the  action 

of  the  Japanese  was  require 

the  boycott,  and  that  does  no  * 

much  evidence.  It  is  a  m,c  — - - - -fej 
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unncccssr rily  repetitive.  / 

THE  PRESIDENT:  Thi  t  is  :s  to  /he  existence 

of  the  boycott,  its  elms  md  effects^  but  not  rs  to 
its  Justif ic.-  tion  or  Irek  of  Justify ct ion. 

BRIGADIER  QUILL  I  AM:  No/mry  it  nlcrst  your 

Honor . 

.THI  PRESIDENT:  I  do/' t  think  there  is  much 
difference  be  tween  you  <  xccVt  on  the  question  of 
Justifica  tion  end  v;e  mry  sdot  need  much  evidence  on 
the t .  It  is  Mostly  t.  myUtr  for  argument,  I  should 


sf  y, 


MR.  CUN^ING^A  i:  Of  course,  your  Honor,  I 


don't  f gree  it  is  y  mrtter  of  crgumtnt;  I  think  it  is 
r  mrtter  of  proof/  I  think  if  the  prosecution  is 
willing  to  cone cue  thtt  we  hrve  esttblished  now  the 

isted  end  the t  thrt  boycott 


boycott  ejei 


feet  th;  t  the 

constituted  vconoraic  wrrfr.rc  .*  nd  thrt  economic  wrrfcre 
v/rs  one  of  the  mr  Jor  cruses  of  the  conflict  betv/en 

Chinr  end/yepen,  then  we  nedd  not  offer  .  ny  further 

t  \ 

rroof.  /  \ 

I  THE  PRESIDENT:  toll,  V  is  clcrr  there 
v/rs  c/ boycott.  The  question  is\hcther  the  rction 
of  the  Jcprnese  v/cs  justified  by  t^o  existence  of 
the  boycott,  end  thrt  does  not  (tppor.r  to  me  to  require 
much  evidence.  It  is  r  mrtter  for  rrgument,  reclly, 
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MR.  CUHNINGHAMi  Your  Honor,  I  disagree 
with  you  thoroughly  on  your  premise  that  it  may  not 
be  on  important  matter.  I  feel  that  economic 
considerations  are  the  major  considerations  for  war 
and  that  this  issue  of  whether  or  not  the  economic 
consideration  of  boycott  constituted  one  of  the 
major  factors  of  Japan-China  conflict  is  very 
important;  and  I  think,  until  the  evidence  becomes 
cumulative  and  not  repetitive,  we  ought  to  be  per¬ 
mitted  to  offer  what  additional  evidence  we  have  to 
substantiate  our  contentions. 

THE  PRESIDENT:  My  difficulty  is  that  you 
are  piling  on  proof  of  matters  that  are  not  really 
being  challenged  and,  so,  unnecessarily  taking  up 
time.  However,  my  colleagues  end  I,  having  regard 
to  the  lack  of  authority  for  this  last  document 
tendered,  uphold  the  objection  and  reject  the  docu¬ 
ment.  That  is  a  majority  decision. 

in.  CUNNINGHAM:  I  now  offer  defense  docu¬ 
ment  No.  678  which  relates  to  the  regulations  of 
anti-Japanese  Society,  dated  January  14,  1929, 
which  follow  the  provisions  set  out  in  defense 
•document  6 77. 

THE  PRESIDENT:  Brigadier  Quilliam. 

BRIGADIER  QUILLIAM:  May  it  please  the  Tri- 
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bunal,  the  prosecution  objects  to  this  document 
which  is  exactly  on  all  fours  with  the  previous 
document. 

MR.  CUNNINGHAM!  Well,  I  urge,  your  Honor, 
thpt  this  document  follows  in  line  chronologically 
end  principally  with  the  other  document  and  that 
it  all  forms  a  chain  of  evidence  which  shows  the 
continuity  of  activity  of  the  Chinese  Government 
and  different  factions  towards  arousing  Japanese 
antagonism. 

THE  PRESIDENT!  Personally,  I  am  prepared 
to  accept  everything  the  Lytton  Commission  decides 
in  your  favor,  end  I  think  most  of  my  colleagues  are 
of  the  same  opinion,  but  this  adds  nothing  to  thet. 
The  objection  is  upheld  and  the  document  rejected, 
by  a  majority. 

MR.  CUNNINGHAM!  v.’e  now  offer  defense  docu¬ 
ment  No.  1305,  which  is  a  report  to  the  Home  Ministry 
of  Japan  by  Charge  d' Affairs  in  Chine  concerning  the 
action  accelerating  the  anti-Japanese  activities  snd 
the  additional  measures  taken  to  promote  the  boycott 
of  Japanese  goods  in  China. 

THE  PRESIDENT:  Brigadier  Quilliem. 

BRIGADIER  OUILLI/M:  May  it  please  the  Tri¬ 
bunal,  so  far  as  I  can  see,  this  document  contains 
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no  reference  to  the  subject  of  boycott.  It  appears 
to  be  connected  with  the  establlshir.ent  of  a  Chinese 
society  having  as  its  object,  apparently,  the  ex¬ 
pediting  of  the  abolition  of  treaties.  It  may, 
perhaps,  be  assured  that  this  refers  to  treaties 
effecting  Japan,  but  that  is  not  stated.  It  is 
submitted  that  there  is  nothing  to  suggest  that 
this  was  not  a  perfectly  proper  and  patriotic  ob¬ 
ject  which  was  no  concern  of  Japan1 s.  It  is,  there¬ 
fore,  submitted  that  the  document  is  irrelevant  and 
should  be-  rejected. 

THE  PRESIDENT »  Mr.  Cunningham. 
l-TU  CUNNINGHAM:  I  suggest,  your  Honors, 
that  the  anti-Jppanese  attitude  in  boycott  is  very 
directly  tied  in  with  the  proposal  of  the  Chinese 
officials  to  expedite  the  abolition  of  treaties, 
that  this  matter  bss  a  very  direct  bearing,  and  that 
your  Honor's  suggestion  about  being  more  concerned 
about  treaties  than  boycott  fits  in  with  the  appli¬ 
cation  of  this  document, 

THE  PRESIDENT:  At  no  time  did  I  say  that  we 
were  more  concerned  with  treaties  than  with  boycotts. 
VTint  I  did  say  or  suggest  was,  we  were  well  satis¬ 
fied  with  the  existence  of  the  boycott,  its  aims 
and  effect,  and  that  it  may  h»ve  some  bepring  on 
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Japanese  treaty  rights  and  may  have  been  a  Justifi¬ 
cation  for  the  Japanese  action,  but  the  reel  ques¬ 
tion  was  whether  there  was  Justification. 

UR.  CUNNINGHAM:  I  suggest  that  this  docu¬ 
ment  is  aired  in  that  direction,  and  this  is  one  of 
the  best  that  we  can  offer. 

THE  PRESIDENT!  By  a  majority,  the  Court 
overrules  the  objection  and  admits  the  document. 

CLERK  OF  THE  COURT:  Defense  document 
1305  will  receive  exhibit  No.  2511. 

(Thereupon,  the  document  above  re¬ 
ferred  to  was  marked  defense  exhibit  No. 

2511  and  received  in  evidence.) 

UR.  CUNNINGHAM  (Reading): 

'•Report  concerning  the  association  for 
Expediting  the  Abolition  of  Treaties. 

"To:  Baron  SHIDEHARA,  Kijuno,  the  Home 

Minister. 

From:  HORIUCHI,  Kensuke,  the  Extraordinary 
Chargfc  d' Affaires  in  Chinp,  August 
14,  1929. 

"I  have  reported  the  renaming  of  the  local 
anti-Japanese  Association  to  the  Peking  National 
Association  for  Expediting  the  Abolition  of  Treat¬ 
ies,  by  telegram  No.  783.  After  that,  however,  the 
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Peking  Branch  of  the  Nationalist  Party  Planned  to 
establish  separately  an  Association  for  Expediting 
the  Abolition  of  Treaties  with  the  present  mrrnbdr 
of  the  following  five  bodies  —  i.o.,  Laborers' 
Union,  Students'  Federation,  Women's  Association, 
Farr.er' s  Association  and  the  Merchant's  Association 
which  were  under  the  influence  of  the  Nationalist 
Party.  As  a  result,  all  staff  r eir.bers  of  the  former 
Anti-Japanese  Association,  resigned  on  July  19th. 
Accordingly,  the  said  five  bodies  opened  a  joint 
conference  on  the  20th  of  the  sane  month,  at  which 
they  decided  to  establish  a  Preliminary  Committee 
for  Association  for  expediting  the  Abolition  of 
treaties.  The  General  Assembly  of  the  Preliminary 
Conference  was  held  on  the  22nd  of  the  same  month, 
with  Mr.  Chong  Tai-chcn  and  Mr.  Sung  Shao-han  repre¬ 
senting  the  Merchants'  Association,  Mr.  Hsu  Shu- 
chucn  and  Mr.  Chang  Hsiao-chu  representing  the 
Laborer's  Union,  Mr.  Ma  Fcng-wei  and  Mr.  Tan  Pao- 

shan  representing  the  Farmers'  Association,  Mr. 

/ 

Hsu  Hsupn-hao  and  Mr.  Hu  China-chun  representing 
the  Students'  Federation,  Miss  Li  Hui-wen  represent¬ 
ing  the  Women's  Association  and  Mr.  Wang  Cheng-i 
and  Mr.  Han  Shih-yuan  representing  the  People' s 
Training  Association,  and  so  forth,  attending. 
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The  following  items  were  decided  at  the  assembly; 

"(1)  All  operations  should  be  suspended 
until  the  establishment  of  the  Association  for 
Expediting  the  Abolition  of  Treaties. 

"(2)  To  take  over  the  respective  organs 
related  with  the  Anti-Japanese  Association. 

"(3)  The  allotment  of  position.  Aftcr- 
wrrds,  the  Preliminary  Committee  determined  to 
establish  a  Permanent  Committee  of  5  representa¬ 
tives  selected  from  three  persons  from  each  of  the 
said  bodies."  Skipping  the  names. 

We  now  offer  defense  document  No.  1306, 
which  is  a  report  of  Consul-General  SHIGEMITSU  to 
Foreign  Minister  on  the  19th  of  August,  1929,  show¬ 
ing  the  enti-Japanese  organizations  were  operating 
through  the  political  subdivisions  of  China  and 
were  not  merely  voluntary  organizations  of  individ¬ 
ual  merchants  and  citizens. 

THE  PRESIDENT:  Brigadier  Quillian, 

BRIGADIER  QUILLIAM:  May  it  please  the  Tri¬ 
bunal,  this  is  another  document  dealing  with  the 
subject  of  boycott.  It  is  dated  1929.  The  prose¬ 
cution  objects  to  the  document  on  the  ground  that, 
in  view  of  the  Lytton  Report,  this  constitutes  un¬ 
necessary  repetition. 
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MR.  CUliNINGHAMi  The  docurent  is  short  pnd 
snappy,  and  I  think  that  it  will  throw  sore  light 
on  the  subsequent  developments  fron  the  other  docu¬ 
ment  which  wr>s  read. 

THE  PRESIDENT*  By  c  majority,  the  objection 
is  overruled  nnd  the  docurent  admitted, 

CLFRK  OF  THE  COURT!  Defense  docurent  No. 
1306  will  receive  exhibit  No.  2512. 

(Whereupon,  the  docurent  above  re¬ 
ferred  to  wr.s  marked  defense  exhibit  No. 

2512  pnd  received  in  evidence.) 

MR.  CUNNINGHAM!  (Reading) 

"To!  Foreign  Minister  SHIDEHARA. 

"Frort  Consul-General  SHIGEMITSU, 

"According  to  the  information  received  at 
this  office  the  original  of  the  secret  order  from 
the  government  of  Chiongsu  Province  to  the  herd  of 
each  province  under  its  control  (as  the  telegram  of 
9  August)  has  the  same  content  ps  the  instruction 
No.  6*8  of  the  nationalist  government  to  the  Fukien 
Province  government  referred  to  in  the  telegrams  of 
Consul -General  in  Fu-Chow  to  your  excellency  of 
Numbers  131  and  132  rnd  its  main  points  ere  ps  fol¬ 
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MT.  CUNNINGHAM:  We  wish  to  refer  at  this 
time  to  defense  document  No.  557  cr  exhibit  2391, 
which  shows  that  the  measures  tal:en  against  the 
possibility  of  foreign  landowners  was  one  of  the 
most  drastic  measures  in  the  anti-Jaoanese  movement. 
This  is  an  cfficial  document  of  the  Foreign  Office. 

I  now  offer  defense  document  No.  357  for 
the  purpose  of  sh<  wing  the  anti-Japanese  cancella¬ 
tions  in  China,  particularly  concerning  the  sugar 
trade. 

THE  PRESIDENT!  Brigadier  Nolan. 

B1  IGADIEF-  NOLAN:  This  document  to  which 
the  prosecution  objects,  may  it  please  the 
Tribunal,  purports  to  give  the  substance  ir.  a 
newspaper  of  certain  cables  received  by  Japanese 
companies  from  their  branch  offices.  I  submit  that 
it  has  no  probative  value  and  should  be  rejected 
by  the  Tribunal. 

MN •  CUNNINGHAM:  I  v/ish  to  emphasize  in 
this  document  the  second  and  third  paragraphs  only. 
It  is  short  and  has  a  direct  bearing  upon  the 
fcllow-u*'  on  the  anti -Javanese  P’ovement  and  boycott 
in  China  and  has  a  1931  date,  later  than  other 
documents. 

TEE  Pr.r.SIDFNT:  By  a  majority  the  Court 
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mhclds  the  objection  ard  rejects  the  document. 

IT..  CUNNINGHAM:  We  now  offer  defense 
document  359,  which  is  an  article  from  the  Japan 
Chronicle,  a  foreign  newspaper,  which,  my  associates 
tell  me,  sheds  the  foreign  point  of  view  about  the 
controversy  between  Japan  and  China  and  should 
have  probative  value  from  that  standpoint  alone. 

Thl  PITS  I  DENT:  By  a  majority  the  Court 
upholds  the  objection  and  rejects  the  document. 

MR.  CUNNINGHAM:  We  now  offer  defense 
document  368,  which  is  a  press  report  which  indi¬ 
cates  that  other  nationals  were  mistreated  by  arred 
bandits  in  and  near  Peiping  during  July,  1931. 

BJ IGADIER  NOLAN :  Hay  it  please  the 
Tribunal,  I  submit  that  this  document  is  totally 
and  wholly  irrelevant. 

171.  CUNNINGHAM:  I  submit  that  it  Just 
indicates  in  another  direction  that  the  Chinese 
Government  was  not  offering  protection  to  the 
nationals  of  other  nations  and  it  ties  in. 

THT  PRESIDENT:  The  Tribunal  upholds  the 
objection  and  rejects  the  document. 

NT.  CUNNINGHAM:  V7e  next  offer  defense 
document  373,  which  is  an  excerpt  from  the  article 
in  the  Japan  Chronicle  concerning  the  effect  of 
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Thorburn  case,  which  has  become  famous,  I  under- 

stand . 

2 

3 

THE  PI'.ESIDENT:  Brigadier  Nolan. 

• 

4 

BE  I  GAD  I  EL  NOLAN:  Kay  it  please  the 

5 

Tribunal,  we  object  to  this  document  as  being 

6 

irrelevant.  It  purports  to  state  what  appears  in 

the  London  newspaper  about  an  incident  that  has 

# 

§ 

8 

nothing  to  do  with  this  case. 

9 

THE  PEESIDENT:  This  is  another  matter 

• 

10 

purely  between  the  English  and  the  Chinese.  A 

11 

similar  document  was  rejected  yesterday.  The 

12 

Tribunal  upholds  the  objection  and  rejects  this 

13 

document. 

1 

14 

Hi.  CUNNINGHAM:  I  don't  believe,  your 

I 

15 

Honor,  that  it  is  a  matter  just  between  the  Bri- 

* 

t 

16 

tish  and  the  Chinese  when  the  rights  of  nationals  -- 

17 

THE  PEESIDENT;  If  this  continues,  I 

• 

18 

will  have  to  deal  with  you.  You  are  becoming 

19 

very  offensive,  and  I  do  not  tolerate  offensive 

20 

counsel. 
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MU.  CUNNINGHAM:  I  now  offer  defense 

22 

document  No.  37^,  which  shows  the  Chinese  activities 

23 

concerning  foreign  nationals  was  arcusing  the 

24 

indignation  of  the  British  Government  as  well  as 

23 

the  Japanese. 
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THE  PRESIDENT*  Brigadier  Nolan. 

BRIGADIER  NOLAN:  May  it  please  the 
Tribunal,  this  is  a  further  reference  from  the 
British  press  about  the  Thorburn  Case  with  which, 

I  submit,  this  Tribunal  is  not  interested, 

12..  CUNNINGHAM:  I  merely  wish  to  show, 
vour  Honor,  by  these  documents  that  Japan  was 
not  asking  for  any  more  protection  than  the  nationals 
of  other  countries  were  expecting  from  China 
and  that  ether  countries  were  exacting  care  and 
protection  of  their  rationals  from  China,  and 
Japan  had  exactly  the  same  right  to  demand  the 
same  consideration. 

THE  PxXSIDENT:  The  objection  is  upheld 
and  the  document  is  rejected, 

MR.  CUNNINGHAM:  We  next  offer  defense 
document  No.  391,  which  is  an  article  from  the 
Japan  Chronicle  of  the  2nd  of  August,  1931,  which 
shows  that  the  Chinese  propaganda  was  making  it 
difficult  to  obtain  the  real  facts  and  that  subter¬ 
fuge  was  being  employed  by  the  administration. 

THf  PRESIDENT:  Brigadier  Nolan. 

Bj  IGATIER  NOLAN:  If  it  please  the  Tribunal, 
this  document  purports  to  state  what  appeared  in 
a  Chinese  newspaper  published  in  Canton  quoting 
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an  unnamed  important  party  official.  We  submit 
that  the  document  should  be  rejected. 

TKF  PRESIDENT:  The  Court  upholds  the 
objection  and  rejects  the  document. 

BsR.  CUNNINGHAM:  We  next  offer  defense 
document  393,  which  is  a  report  of  instances  of 
kidnapping  of  sixty  Japanese  women  and  their  em¬ 
ployment  as  slaves  in  China. 

THF  PELS IDE NT:  Brigadier  Nolan. 

BRIGADIER  NOLAN:  May  it  please  the 
Tribunal,  this  is  a  press  release  from  the  Foreign 
Office.  It  purports  to  quote  a  report  made  by  a 
Japanese  consul-general  at  Foochow  to  the  Foreign 
Office.  We  ‘-ubmit  that  it  has  no  probative  value 
and  should  be  rejected  by  the  Tribunal. 

MT(.  CUNNINGHAM;  I  submit  that  it  is  just 
another  one  event  in  the  chain  of  events  which 
s'  owed  the  gradual  development  in  China  and  one 
of  the  causes  of  disagreements  and  later  conflicts 
between  the  Chinese  and  Japanese  forces. 

THE  PRESIDENT:  By  a  majority  the  Court 
upholds  the  objection  and  rejects  the  decument. 

ME.  CUNNINGHAM:  We  now  offer  defense 
document  No.  441,  ar.  article  from  the  Japan  Chronicle 
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of  the  14th  of  August,  1931,  showing  the  outrageous 
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procedure  employed  in  fhanghai  towards  Japanese 
merchants  and  goods. 

THE  PEEPIDENT:  Brigadier  Nolan. 

BEIGADIER  NOLAN:  May  it  please  the 
Tribunal,  we  object  to  the  introduction  of  this 
document.  It  is  merely  a  reprint  of  editorial 
comment  appearing  in  another  Japanese  paper  and 
is,  we  submit,  nothing  more  than  propaganda. 

KR.  CUNNINGHAM.  I  might  suggest  that 
this  is  not  a  Japanese  press.  It  is  a  British 
press,  cr  a  British-owned  paper  reporting  what 
it  considers  the  news  of  the  day  at  that  time. 

THE  PIESIDENT:  By  a  majority  the  Court 
upholds  the  objection  and  rejects  the  document. 

IE;.  CUNNINGHAM:  We  new  offer  defense 
document  7^1  from  the  Tokyo  Shimbur.,  which  shows 
that'  several  Japanese  cafe  girls  were  murdered 
by  Chinese  rioters. 
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THE  PRESIDENT:  Brigadier  Nolan. 

BRIGADIER  NOLAN:  May  it  please  the 
Tribunal,  we  submit  that  this  document  should  be 
rejected,  as  have  others  of  the  same  kind  which  have 
been  introduced  this  morning  by  the  defense. 

I  would  draw  the  Tribunal's  attention  to 
the  word  "several"  that  appears  in  the  fifth  line 
from  the  bottom.  It  seems  to  be  rather  vague. 

MR.  CUNNINGHAM;  I  consider  t ho  fact  ae  the 
important  thing  and  not  particularly  the  number, 
and  it  does  appear  that  this  is  a  significant 
report  in  the  light  of  what  developed. 

THE  PRESIDENT:  By  a  majority  the  Court 
upholds  the  objection  and  rejects  the  document. 

MR.  CUNNINGHAM:  If  your  Honor  please,  it 
has  been  suggested  by  several  defense  counsel  that 
when  one  or  more  of  the  members  of  the  Tribunal  feel 
a  document  has  probative  value,  it  should  be  accep- 
I  ted  for  v/hat  it  is  worth.  I  know  in  our  country 
we  have  a  rule  in  our  court  that  if  one  or  more  of 
the  judges  feel  a  matter  should  be  heard,  it  should 
be  considered,  and  it  seems  to  be  far  more  fair  than 
accepting  evidence  on  a  majority  ruling. 

THE  PRESIDENT:  Independently  of  the 
Charter,  I  express  no  opinion  on  the  merits,  but 
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the  Charter  says  that  these  questions  shall  be 
decided  by  a  majority.  I  have  yet  to  hear  of  a 
national  court  anywhere  In  the  world  which  Is  con¬ 
trolled  by  a  minority. 

HR.  CUNNINGHAM :  I  wish  to  call  your  atten¬ 
tion,  your  Honor,  that  on  a  final  decision  that  Is 
perhaps  right,  but  that  on  a  matter  of  admissibility 
of  evidence,  which  Is  not  a  major  decision  but  a 
matter  only  which  Involves  the  right  of  an  Individual 
to  be  heard  fully  on  everything  in  his  favor,  I  think 
that  rule  does  not  apply;  and  we  have  the  Charter  — 

THE  PRESIDENT:  Evidence  is  always  received 
or  rejected  during  the  course  of  the  trial  and  never 
reserved  until  the  end  of  the  trial  except  by  a 
Judge  who  cannot  make  up  his  mind.  The  Charter  binds 
us,  in  any  event.  ’*e  will  observe  the  Charter. 

II R.  CUNNINGHAM:  I  was  in  the  middle  of 
the  sentence  when  the  light  cut  me  off.  I  wonder 
if  I  can  complete  the  thought  I  had  in  bringing  the 
matter  up. 

In  the  first  place,  in  our  United  States 
Supreme  Court  if  one  or  two  members  of  the  Tribunal 
feel  that  a  matter  should  be  heard  on  certiorari, 
it  is  heard.  That  is  a  preliminary  matter  and  I 
liken  it  to  the  matter  of  introduction  of  evidence 
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In  the  second  place,  in  a  court  martial 
it  is  the  law  member  of  the  court,  one  member,  who 
passes  on  the  admissibility  of  the  evidence,  and 
that  controls.  If  he  thinks  it  admissible,  I  be¬ 
lieve  that  binds  the  Court. 

THE  PRESIDENT:  This  is  a  trial  and  not 
an  application  for  a  prerogative  writ,  nor  is  it 
a  court  martial.  There  are  eleven  law  members  of 
this  Court,  not  one.  The  debate  is  useless  in 
view  of  the  attitude  of  my  colleagues,  some  of  whom 
are  restless  under  the  strain  of  hearing  you  on  such 
a  point. 

CUNNINGHAM:  vour  Honor,  this  is  a  very 
serious  proposition  as  far  as  T  am  concerned  and,  I 
know,  as  far  as  the  rest  of  the  members  of  the  defense 
are  concerned.  It  appears  that  there  was  a  different 
rule  in  application  upon  the  admission  of  the  Prose¬ 
cution's  evidence  than  upon  ours  and  that  is  why  I 
would  like  to  clear  up  that  difficulty,  so  that  we 
may  have  a  little  better  understanding  in  introducing 
and  preparing  our  evidence. 

THE  PRESIDENT?  This  debate  is  closed. 

MR.  CUNNINGHAM:  "’e  next  offer  defense 
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from  Nanking  November  1,  1935*  to  Foreign  J'inister 
HIROTA  concerning  the  peace  proposals  between 
Chlang  Kai-shek  and  ARIOSFI. 

T  withdraw  that  offer  and  go  to  the  presen¬ 
tation  of  defense  document  840,  which  is  a  state¬ 
ment  issued  by  the  Information  Bureau  of  the  Japanese 
Government  concerning  the  Sian  Incident. 

THE  PRESIDENT:  Brigadier  Nolan. 

BRIGADIER  NOLAN:  If  it  please  the  Tribunal, 

this  is  another  press  release,  being  the  account 

of  a  conversation  between  the  Chinese  ambassador 

and  the  Foreign  Minister  regarding  a  report  from 

# 

an  adviser  as  to  the  state  of  health  of  a  Chinese 
general.  It  then  purports  to  set  out  the  T,eply 
of  the  Toreign  Minister,  which  is  based  upon  v/hat  the 
I oireign  Minister  had  read  in  the  papers. 

IT?.  CUNNINGHAM:  This  is  a  preliminary 
document  which  is  a  foundation  for  future  documents 
which  describe  in  detail  this  incident,  which  is 
most  important,  in  the  vital  issues  of  this  case. 

TFE  PRESIDENT:  By  a  majority  the  objection 
is  upheld  and  the  document  rejected. 

IT*.  CUNNINGHAM:  "re  offer  no w  defense  docu¬ 
ment  No.  986,  which  is  a  weekly  report  issued  in 
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August  1937  of  the  Information  Pureau  of  the  Japan¬ 
ese  Government,  which  sets  forth  the  Japanese  policy 
concerning  the  incidents  causing  disturbance  at  that 
time  and  suggestion  for  their  solution. 

THE  PRESIDENT i  Brigadier  Nolan. 

BRIGADIER  NOLAN:  May  it  please  the  Tribunal, 
defense  document  986,  I  submit,  may  be  summed  up 
by  saying  that  it  is  e  press  release  stating  why 
the  China  Incident  broke  out. 

THE  PRESIDENT:  Mr.  Cunningham. 

MR.  CUNNINGHAM:  I  submit  that  this  is  an 
o  ficial  report  of  the  Japanese  Government  declara¬ 
tion,  by  the  Information  Bureau,  on  the  policy  of 
the  Japanese  Government  towards  the  incidents,  and 
is  certainly  relevant  to  the  issues  in  this  case. 

THE  PRESIDENT:  By  a  majority  the  Court 
upholds  the  objection  and  rejects  the  document. 

*e  will  recess  for  fifteen  minutes. 

('^hereupon,  at  1045,  a  recess  was 
taken  until  HOC,  after  which  the  proceedings 
were  resumed  as  follows:) 
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M/RSHj  L  OF  THE  COURT;  The  International 
Military  Tribunal  for  the  Far  East  is  no’.v  resumec. 

TilE  PRESIDENT:  Mr.  Cunningham. 

IiR.  CUNNINGHAMj  If  your  Honor  please,  we  are 
about  to  finish  now  the  presentation  of  the  cocuments 
on  the  question  of  effect  of  boycott  upon  the  relations 
between  Japan  nnd  China.  Tho  purpose  of  the  evidence 
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w°s  to  show  that  the  success  of  the  treaties  depended 
upon  the  possibility  of  developing  cooperative 
relationships  in  China  bnsod  on  goodwill  and  under¬ 
standing  between  tho  two  notions;  that  bitter  outbreaks 
against  foreign  interests  in  various  parts  of  China 
marked  the  growth  of  the  nationalist  spirit,  but  it 

wa3  in  Manchuria  that  the  most  serious  repercussions 
occurred. 

Now  I  should  like  to  offer  my  Inst  document 
in  this  division,  No.  1112,  the  comments  of  Mr.  KA7AI, 
Chief  of  the  Information  Bureau  of  the  Japanese  Govern¬ 
ment  ouring  the  conflicts  between  the  Japanese  and  the 
Chinese,  and  the  extent  to  /hich  the  Chinese  propaganda 
distorted  the  facts. 

THE  PRESIDENT:  Brigadier  Noinn. 

BRIGADIER  NOLAN:  May  it  please  the  Tribunal, 
this  is,  I  submit,  a  press  release  from  the  Board  of 
Information,  and  contains  tho  opinion  of  Mr.  KAV/AI  as 
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to  the  aims  *nd  purposes  of  Chinese  propaganda.  I 
submit  that  tho  Tribunal  is  not  interested  in  tho 
opinion  of  this  gentleman  on  thoso  matters,  and  that 
tho  aocument  should  bo  rojectod. 

IB.  CUNNINGHAM:  If  the  prosecution  holds 
that  the  defendants  .are  bound  only  by  their  own  state¬ 
ments  a no  not  bound  by  tho  statements  of  any  other  mem¬ 
bers  of  the  government  during  their  term  of  office, 
then  perhaps  what  the  prosecution  says  is  true.  But 
if  these  accused  nro  held  for  what  their  government 
in  power  during  their  regime  did,  then  they  are  entitled 
to  bo  heard  on  what  the  subordinates'  said  at  the  time 
concerning  the  policy  of  these  inciviouals. 

THE  PRESIDENT:  Tho  Tribunal  upholds  the 
objection  and  rejects  the  document. 

Lr.  KANZAKI. 

LR.  KANZAKI:  Next,  tho  defense  wishes  to 
summon  to  the  court  the  witness  HATANO,  Konichi.  Defense 
Counsel  K0KU3U  will  take  charge  of  the  witness. 
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KONIGHI  HATANO,  called  ns  a  witness 
on  baton  If  of  tno  defense,  took  the  stnnd. 

ICR.  KOKUBU:  Nov/,  for  certain  reasons  v/e  are 
unable  to  get  the  signature  of  the  v?ltness  on  this 
affidavit,  so  it  is  requested  that  v/o  coulc  directlv 
question  him  instead  of  submitting  the  affidavit. 

THE  PR3SILENT:  Show  him  the  affidavit  and 
ask  him  whether  the  contents  of  that  are  true.  That 
will  be  sufficient.  I  mean,  the  unsigned  document. 
Apparently  one  was  crafted  and  submitted  to  him  ana 
he  wouldn't  sign  it.  Let  the  draft  be  produced  to  him 
now . 

MR.  KOKUBU:  We  endeavored  to  try  to  draft 
the  affidavit,  but  for  various  reasons  v/e  succeeded 
to  draft  only  a  part  of  tne  affidavit,  .and,  therefore, 
wc  are  unable  to  complete  the  affidavit. 

THE  MONITOR  i  We  v/e  re  not  able  to  complete 
the  affidavit.  We  only  have  a  part  of  the  draft. 

THE  PRESIDENT:  Oh,  that  is  not  sufficient 
for  our  purposes.  This  would  be  a  very  easy  wo y  to 
break  the  Court's  rule.  There  to  no  exceptional 
circumstances  warranting  any  departure  from  the  rules 
laid  a  own .  At  least,  none  have  been  disclosed  to  us. 

MR.  CUNNINGHAM:  Your  Honor,  I  presumed  it  was 
cloar  that  the  witness  had  prepared  his  affidavit, 


statement,  and  wns  the  witness  proposed  in  this  ph^so 
of  the  case,  3ut  the  witness  rofusoa  to  make  a  sworn 
statement  and  we  asked  that  the  witness  be  callec  to 
testify  in  open  court  by  question  and  answer. 

THE  PRESIDENT;  Obviously  you  die  not  he^r 
Miat  I  s aid,  nor  did  you  hear  what  the  Japanese  counsel 
Just  tolc.  us. 

If  the  affidavit  were  proparac,  in  the  Court, 
but  not  signed,  we  voulc  ask  that  it  be  handed  to  him 
rnc  th~t  he  s~y  whether  it  is  true  or  not.  But  we 
were  told  the  affidavit  was  prepared  in  part  only  anc 
for  some  unknown  reason  —  some  reason  unknown  to  us  -- 
it  wasn't  completed. 

If  this  man  has  a  written  statement  of  .any 
kinc,  whether  sv/orn  or  unsv/orn,  let  it  be  handed  to 
him  ''no  let  him  s^y  wnether  it  is  true  or  not  and  we 
will  receive  it  in  evidence,  subject  to  ^ny  objections. 

KR.  K0KU3U:  Your  Honor,  please,  wo  tried  to 
question  the  witness  and  draft  the  affidavit.  How¬ 
ever,  wirt  we  have  finished  is  only  n  small  part  and 
what  we  wish  to  obtain  witness'  testimony  on  has  not 
been  induced  in  this  statement,  p.^rtid  statement. 
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THE  PhESILEkl :  Do  ’'cu  mean  to  tell  us  you 
ere  colling  e  witness  end  you  don't  know  vhrt  he  is 
going  to  say,  colling  e  witness  for  the  defense  and 
you  don't  know  what  he  is  going  to  3oy?  Witnesses 
frequently  ere  called  ogeinst  their  will  but  you  know 
very  well  whot  they  ere  going  to  3ry;  ycu  know  from 
thoir  position  or  something  of  that  kind. 

If  tliis  man  is  r  necessary  witness  end  he  won't 
give  you  t,n  affidavit,  well,  you  are  at  liberty  to 
call  him  here.  If  thrt  is  the  position  you  haven't 
nrde  it  clear  yet, 

IQu  KOhUBU:  The  witness  did  not  like  to 
sign  his  affidavit  —  to  make  affidavit,  and  though 
we  tried  to  summon  him  frequently  we  hove  been  unable 
to  do  so,  and  that  v;as  the  reason  why  the  affidavit 
has  not  been  drafted.  What  the  defense  wishes  to  get 
in  the  testimony  of  the  witness  is  cl^cr  so  for  as  v/e 
are  concerned,  that  is  the  overall  explanation  of  the 
cctivity  of  the  Chinese  Communist  Pcrty. 

For  these  reasons  we  heve  been  unable  to 
draft  the  witness'  affidavit,  so  wo  should  like  to  ob¬ 
tain  the  special  ermissien  from  the  Court  to  directly 
question  the  witness  in  open  court. 

ThL  PhESIDEj.Ti  I  sunpose  you  are  suggesting 
intimidation  although  you  haven't  used  the  word.  Do 


be;  frrnk  with  us. 

Hh.  KOkUBU :  I  could  not  understand  the* 

purport  of  your  Honor’s  stetoraent. 

THE  PhESlbEKT :  I  could  not  make  myself 

clearer;  I  era  not  going  to  try. 

iuH.  KOKUBU:  This  witness  is  forrful  of  mrk- 

ing  any  statement  concerning  the  Chinese  Communist 
Perty,  end  for  that  rooson  we  wish  that  the  direct 
questioning  of  this  witness  in  open  court  may  be  per¬ 
mitted,  ond  that  was  why  wo  hrd  acted  for  the  leevo. 

THE  PHESIDEiiT:  How  absurd  that  seems  to  us. 
He  is  prepared  to  make  the  statements  in  court  but  he 
is  not  prepared  to  put  them  down  in  affidavit.  He  is 
under  subpoena  throughout.  What  can  be  the  difference 
in  the  consequences  to  him  whother  he  puts  it  in  an 
affidavit  or  swears  it  here?  Isn't  it  absurd  to  sug¬ 
gest  that  he  is  prepared  to  state  hero  in  open  court 
whr.  t  he  is  not  prepared  to  put  in  an  affidavit?  If 
he  says  he  is,  should  wo  bo  prepared  to  respect  his 

whim?  I  wouldn't. 

kii.  KOKUBU:  It  is  our  supposition  that  the 
witness  is  also  fearful  to  make  free  statement  even 
in  open  court. 

THE  PHESIbEivT:  I  cm  asked  to  inquire  v/hat 


is  the  Y/itness'  reason. 


I  do  so. 
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MR.  KOKUBU:  Ur.  Witness,  we  presumed  that 
you  are  fearful  to  make  frank  statements  concerning  the 
activities  of  the  Chinose  Communist  Party  because  your 
statement  necessarily  will  be  connected  with  the  — 
might  be  connected  v»ith  the  Soviet  Communistic  Party, 
or  Comintern,  or  even  Soviet  Socialistic  Republic,  and 
please  state  frankly  the  reason  why  you  ore  unwilling 
to  make  free  statement. 

ThE  PRESIDENT:  You  have  stated  it  for  him,  but 
let's  hoar  him. 

THE  WITNESS:  I  havo  no  such  idee. 

Mh.  KOKUBU:  We  tried  to  r.sk  you  to  come  out  — 
we  asked  you  frequently  to  como  out  and  you  still  failed  ! 
to  do  so,  end  so  it  was  our  supposition  thet  the  reason 
why  you  failed  to  come  out  was  that  you  felt  uneasiness. 
Was  our  supposition  then  wrong? 

THE  MONITOR:  We  asked  you  frequently  to  come 
out,  that  is,  come  over  to  our  office,  but  you  failed 
to  do  so,  end  we  felt  that  rour  reluctance  was  due  to 
uneasiness  about  making  a  frank  and  complete  statement 
about  your  knowledge.  Wes  our  presumption  wrong? 

THE  PRESIDENT:  We  are  not  going  to  compel 
him  to  answer.  He  is  useless  to  you  in  his  present 
state  of  mind.  You  had  better  take  him  out  of  the  box. 
We  will  stand  him  down.  Wc  ore  spending  valuable  time 
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ond  the  man  is  not  prepared  to  talk. 

Ho  is  released  on  tho  usual  torms.  He  may  bo 
recalled  at  any  stage  whon  ho  is  of  uny  use  to  tho 
defense. 

(Whereupon,  tho  witness  wes  excused.) 

Lit.  CUhNIitGHAM :  If  the  Tribunal  please,  wo 
now  offer  the  docum  nts  concerning  tho  Communist  activ¬ 
ities  in  China.  Tho  lnnguago  difficulty  seoms  to  hove 
interfered  with  the  proper  presentation  of  this  wit¬ 
ness,  but  v/e  will  try  to  clarify  it  at  noon  and  hold 
tho  witnesses  while  th^y  rro  here. 


I 


entire  situation;  but  I  understood  the  witness  pre¬ 


pared  a  statement  in  his  own  handwriting  and  when  it 
came  time  to  sign  the  final  statement  be  hesitated 
for  reasons  of  his  own.  No w  that  is  my  understanding 
and  that  is  the  reason  I  called  the  witness  at  this 
time.  I  am  going  to  try  to  clarify  the  situation  at 
noon  and  see  what  can  be  done  about  salvaging  the 
witness'  testimony. 

7e  offer  next  defense  document  202-K, 
another  excerpt  from  the  book  of  Mr.  Powell  further 
outlining  the  communist  activities  in  China  during 
the  20' s.  This  document  is  presented  for  the  purnose 
of  establishing  background  on  which  other  excerpts 
and  other  documents  and  testimony  of  supporting  wit¬ 
nesses  are  based.  I  might  say  that  Mr.  Powell  was  a 
witness  in  this  trial,  as  you  well  know,  and  testified 
on  direct  examination  on  other  matters. 

TT{E  PRESIDENT:  Brigadier  Nolan. 

BRIGADIER  NOLAN:  Defense  document  202-H 
was  rejected  by  the  Tribunal  v/hen  it  was  offered  in 
evidence  at  page  18419  of  the  record. 


I 
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1IR .  CUNNINGHAM:  I  submit  that  whether  a 
-itness  testifies  through  excerpts  from  a  book  that 
he  has  written  from  information  obtained  upon  the 
spot  or  whether  or  not  he  testifies  from  the  witness 

0 

stand  is  a  matter  of  weight  of  the  evidence  given  to 
what  be  says,  and  if  what  he  says  has  a  bearing, 
relates  to  the  subject  matter  and  controversy,  then 
it  should  be  given  whatever  weight  is  given  to  his 
testimony  in  the  box  proportionately. 

THE  PRESIDENT:  Did  you  say  this  document 
-as  already  tendered  and  rejected,  Brigadier  Nolan? 

BRIGADIER  NOLAN:  Yes,  your  Honor,  I  did. 

THE  PRESIDENT:  Do  you.  admit  that,  Hr. 
Cunningham? 

?IR.  CUNNINGHAM:  The  document  was  probably 
rejected  in  some  other  phase  of  the  case  as  bearing 
upon  sore  other  matter  but  it  is  offered  at  this  time 
for  the  bearing  upon  the  question  at  issue  in  this 
case  —  the  growth  of  communism  in  China  —  and  I 
believe  it  is  perfectly  relevant  and  material  and 
I  can't  see  how  it  can  be  determinative  because  it 
was  rejected  in  some  other  phase  o^  the  case  not 
related  to  this  particular  topic. 

THE  PRESIDENT:  By  a  majority  the  objection 
Is  upheld  and  the  document  rejected  again. 


MR.  CUNNINGHAM:  I  believe  that  is  the  first 
time  this  has  happened.  Could  v/e  have  a  suggestion 
as  to  what  the  attitude  of  the  Tribunal  is  concerning 
excerpts  which  have  been  rejected?  Of  course,  many 
o'*  them  contained  several  matters  and  we  can't  segre¬ 
gate  parts  of  an  excerpt  and  we  like  to  pick  out 
certain  parts  which  have  bearing  upon  certain  sub¬ 
jects  and  I  would  like  to  have  a  disposition  on  that. 

THE  PRESIDENT:  I  did  not  tell  you  you  were 
wrong  in  tendering  it  again.  You  may  have  had  good 
reason.  As  you  say,  there  may  have  been  something 
In  It  which  is  relevant  now  and  was  not  relevant 


before. 


MR.  CUNNINGHAM:  The  reason  I  suggest  that 


is  because  the  next  document  falls  in  the  same  cate¬ 
gory  and  It  is  offered  —  202-1  —  it  is  introduced 
for  the  purpose  of  showing  difficulties  which  arose 
after  the  communist  party  obtained  a  foothold,  in 
China,  especially  when  the  communists  tried  to  oust 
the  Kuomintang  and  seize  control  of  the  government. 
This  document  is  read  in  the  light  of  recent  develop¬ 
ments  and  the  facts  related  serve  to  substantiate 
Just  cause  for  Japanese  fears  of  the  spread  of  commun¬ 
ism.  These  are  offered  as  reports  of  personal  exper¬ 
iences  and  observations  of  Mr.  John  B.  Powell. 
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THE  PRESIDENT:  I  am  reminded  by  two  of 
my  colleagues  that  on  behalf  of  the  Bench  I  made 
this  statement:  that  we  admitted  excerpts  from 
Powell's  book  In  so  Tar  as  it  recited  objectively 
facts  observed  by  the  author;  nothing  more.  That 
certainly  represents  my  attitude  but  I  do  not  know 
that  It  represents  the  attitude  of  all  the  Members 
of  the  Court. 

IP*.  CUNNINGHAM:  That  Is  my  understanding 
too,  your  Honor,  that  so  long  as  the  excerpt  recites 
facts  which  bear  upon  the  questions  at  issue,  then 
It  is  admissible. 

BRIGADIER  NOLAN:  Document  No.  202-1,  may 
it  please  the  Tribunal,  was  offered  in  evidence  at 
page  18416  of  the  record  and  rejected  at  page  18418. 
The  objection  was  based  on  the  ground  that  the  docu¬ 
ment  was  irrelevant,  possessed  no  probative  value,  and 
it  will  be  seen  from  an  examination  of  it  that  it  does 
not  set  out  facts  within  the  knowledge  of  the  author. 
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I.IR.  CUNNINGHAM;  I  do  not  want  to  be 
placed  in  a  position  where  I  an;  boosting  the  value 
of  onu  of  the  prosecution  witnesses,  but  I  certainly 
suggest  that  bis  testimony  in  what  ho  observed  and 
wrote  sh-ul^  bo  given  the  sane  acceptance,  although 
perhaps  not  the  sane  Weight,  as  what  ho  said  in  the 
witness  stand  in  a  linitod  field. 

An  associate  wishes  no  to  remind  the 
Tribunal  that  Mr.  Powell  has  passed  away  in  the 
meantime. 

THE  PRESIDENT:  Wo  have  hoard  of  his 
lamented  death.  All  of  us  are  aware  of  the  fact. 

By  a  majority  the  objection  is  upheld 
and  the  document  rejected. 

iiR.  CUNNINGHAM:  I  now  offer  defense 
document  202-Q-4  showing  the  collaboration  between 
the  forces  of  Chang  Hsuoh-liang  and  the  communist 
groups  as  well  as  the  famous  Sian  Incident  in  which 
Chiang  Kai-shek  was  kidnappod  by  the  young  Marshal, 
which  was  the  beginning  of  the  relationship  on  the 
compromise  basis  between  the  communists  and  Chiang 

22  kai-shek. 

23  Wo  wil1  have  to  drop,  I  guess,  Q-4  for  the 

24  tine  being  on  account  of  lack  of  distribution. 

25  I  as-f  that  the  Tribunal  accept  defense 


21,068 


ilR.  CUNNINGHAM;  I  do  not  want  to  be 
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document  No.  202-S-l.  It  is  a  short  document  which 
describes  in  some  detail  the  Sian  Incident. 

THE  PRESIDENT:  Brigadier  Nolan. 

BRIGADIER  NOLAN:  We  object  to  this  document 
sir,  on  the  ground,  first,  that  it  is  irrelevant;  and 
second,  that  it  expresses  the  opinion  of  the  author. 
It  deals  with  the  question  of  the  enhancement  of  the 
prestige  of  a  Chinese  gentleman  and  I  submit  is 
irrevelant. 

TiiE  PRESIDENT:  By  a  majority  the  Court 
upholds  the  objection  and  rejects  the  docunent. 

HR.  CUNNINGHaM:  V/e  next  offer  defense 
document  202-S-2,  to  show  that  communists  were 
utilizing  the  efforts  of  available  sympathizers  to 
forward  their  movement  in  China  and  to  further  the 
widening  of  the  breach  between  China  and  Japan. 

THE  PRESIDENT:  Mr.  Cemyns  Carr. 

MR.  CQHYNS  CARR:  If  it  please  the  Tribunal, 
this  document  is,  in  the  first  place,  objectionable 
on  the  same  grounds  on  which  others  have  been  re¬ 
jected,  namely,  that  it  does  not  purport  to  record 
anything  within  the  author's  personal  knowledge,  but 
merely  a  report  that  he  had  received  from  an  un¬ 
named  source.  At  some  stage,  however,  v/e  desire  to 
argue  the  much  more  general  question  whether  matters 
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of  Chinese  internal  politics,  con.unisr  in  China, 
r m  the  relations  between  the  Conrunist  Purty 
in  China  and  the  Kuoriintang  Party  an d  the  National 
Governront,  and  their  attitude  toward  Japan,  can 
have  any  relevance  whatever  to  the  issue  before 
this  Tribunal. 

THE  PRESIDENT :  If  that  argunent  is  open 
on  this  document,  i'r.  Co-yns  Carr,  why  not  put  it  now? 

!iR.  COHYNS  CARR:  That  is  what  I  was  going 
to  ask  your  Honor  for  guidance  about. 

,  our  subr.iission,  and  accepting  entirely 
the  ruling  which  the  Court  gave  yesterday  when  it 
declined  to  r.alco  any  pmnouncur'ent  at  the  present 
tiro  as  to  whether  Japan  had  cornltted  a  broach  of 
treaty  in  what  is  called  the  China  Incident,  or 
whether  it  had  not,  the  issue  still  rerains  whether 
such  a  breach  of  treaty  was  comiitted  or  not.  It 
follows ,  in  our  subnission,  that  ratters  occurring 
within  China  can  only  be  relevant  if  they  justi¬ 
fied  the  hostile  action  taken  by  Japan  and  the 
invasion  of  China  which  followed  on  the  Incident  of 
July  7,  1937.  Internal  affairs  in  China  cannot  be 
relevant  unless  they  could  nnount  to  such  a  justi- 
fic  ti->n.  In  our  subnissi  on,  whether  the  Japanese 
Government  favored  con  uni sr.  in  China  or  whether  it 


did  net,  they  c  uld  n't  linear  r.ny  conceivable  cir¬ 
cumstances  bo  entitled  t'-  invade  China  in  r  rder  to 
stomp  <>ut  communism..  Some  of  these  documents ,  in¬ 
cluding  this  one,  if  it  wero  adrissible  on  <  ther 
grinds,  as  we  subr.it  it  is  not,  tend  to  sugrest 
that  fonnunist  Party  in  China  was  preparing 
hostilities  against  Japan,  and  was  endeavoring  to 
induce  by  various  re  •'ns  the  National  Government  of 
China  to  initiate  such  hostilities. 

THE  PRESIDENT:  Wo  invite  you  to  continue 
your  argunont  after  lunch,  Ir.  Curyns  Carr. 

Wo  will  adjourn  until  hr  If -past  one, 
('hereupon,  at  1200,  a  recess 
was  taken.) 


AFTERNOON  SESSION 


The  Tribunal  met,  pursuant  to  recess,  at 


MARSHAL  OF  THE  COIT  T;  The  International 
Military  Tribunal  for  the  Far  East  is  now  resumed. 

THE  PRESIDENT:  *»r.  Comyns  Carr. 

MR.  COMYNS  CARR:  Your  Honor,  when  the  Tri¬ 
bunal  adjourned,  I  was  arguin*  that  the  documents 
of  which  this  is  tyoical  are  irrelevant  to  any  issue 
before  this  Tribunal  on  the  ground  that,  in  order  to 
be  relevant,  they  must  show  something  which,  if  true, 
could  be  a  justification  for  the  invasion  of  China 
in  order  to  show  that  it  was  not  a  breach  of  either 
the  Nine  Power  Treaty  or  the  Pact  of  Paris,  or  any 
other  relevant  treaty.  And  I  was  dividing  the  docu¬ 
ments  into  three  categories:  First,  those  which 
merely  deal  with  communist  activities  within  China 
which,  in  my  submission,  have  nothing  whatever  to  do 
with  any  other  country;  secondly,  those  which  pur¬ 
port  to  show  that  the  communists  in  China  were  en¬ 
deavoring  to  organize  armed  resistance  to  further 
Japanese  advances  in  China;  and  thirdly,  those  which 
purport  to  suggest  an  intention  on  the  part  of  the 
communists  in  China  or  elsewhere  or,  for  that  matter, 


1  of  the  Nankint'  Government,  to  open  war  upon  Japan  with 

2  the  intention  of  recovering  territory  already  lost. 

3  In  our  submission,  none  of  those  three  could  pos- 

4  slbly  afford  a  Justification  for  an  invasion  of 

5  China,  and  all  are,  therefore,  irrelevant.  But  we 

6  recognize  that  there  are  degrees  and  that  each  cate- 

7  gory  requires  considering  separately, 

8  With  regard  to  the  second  category,  in  my 
submission,  it  is  almost  as  obvious  as  it  is  with 

10 |  regard  to  the  first  that  mere  preparations  to  resist 

11  aggression  by  force  of  arms  cannot  conceivably  afford 

12  a  Justification  for  that  aggression  or  convert  it 

13  into  something  which  could,  in  any  proper  use  of 

14  language,  be  called  self  defense.  But,  even  if 

15  evidence  were  produced  in  the  third  category,  that 
is,  showing  an  intention  to  open  war  upon  Japan  in 

:  ■'  order  to  recover  lost  territory,  or  for  any  other 
reason,  in  our  submission,  that  still  could  afford 
no  Justifieation  for  beginning  an  invasion  and  is, 

therefore,  irrelevant. 

21  , 

“as>  unfortunately,  often  happened  that 
there  is,  on  one  or  both  sides  of  a  frontier,  tension 

2i  and  feeling  with  regard  to  the  people  on  the 

25  other  side  of  tha  frontier.  But  that  in  itself  is 
neither  a  crime  nor  a  justification  for  attack. 
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The  saying,  "Attack  is  the  best  form  of  defense"  may 
be  an  excellent  military  maxim,  but  it  has  no  appli¬ 
cation  to  the  question,  who  is  the  aggressor  on  an 
outbreak  of  war?  That  question  always  remains: 

Who  effectively  began  it?  Or,  if  it  began  in  some 
trifling  frontier  incident,  who  effectively  took 
advantage  of  that  to  create  a  large  scale  war? 

For  those  reasons  we  submit  that  evidence 
merely  tending  to  show  a  greivance  or  a  state  of 
tension  or  apprehension  in  the  minds  of  the  Japanese 
can  have  no  bearing  upon  the  real  issue  and  is  a 
waste  of  the  time  of  this  Tribunal, 

THE  PRESIDENT:  Mr,  Cunningham, 

MR.  CUNNINGHAM:  It  appears,  your  Honors, 
that  prosecution  is  now  attempting  to  have  a  vital 
issue  of  this  case  decided  in  the  middle  of  the  case 
by  objecting  to  the  introduction  of  evidence  that 
raises  the  same  question  which  was  decided  yesterday 
by  the  Tribunal  on  another  one  of  our  vital  issues, 
the  question  of  boycott. 

It  appears  that  this  is  one  of  the  defenses 
that  are  proposed  and  contended  by  the  defense,  that 
the  conditions  in  China  existing  at  the  time  were  a 
matter  of  vital  concern  to  the  security  of  the  peace 
of  Asia  as  well  as  security  to  the  peace  of  Japan, 


It  is  our  contention  that  the  interests  of  Japan 
were  vested  in  China  and  wore  entitled  to  protection, 
and  that  the  avowed  declaration  of  the  communists  of 
China  to  d  rive  out  the  Japanese  interests  in  Japan 
was  a  virtual  declaration  of  war  against  Japan. 

It  is  our  contention  that  the  growth  of 
communism  in  China  and  its  spread  was  a  matter  of 
vital  concern  to  the  Japanese  nation  and  to  the 
other  nations  of  East  Asia  and  was  rightfully  the 
subject  of  fear  on  the  part  of  the  Japanese  to  com¬ 
bat  in  the  best  manner  in  which  they  could. 

It  is  our  purpose  to  show  that  the  activity 
of  the  communists  in  China  contributed  greatly  to  the 
cause  of  the  conflict  between  the  Chinese  and  the 
Japanese  forces. 

will  show  that  the  Japanese  were  Justi¬ 
fied  in  their  fears  of  the  spread  of  communism  and 
the  interference  with  the  peace  of  Asia  as  a  result 
of  its  spread. 

We  will  show  that  the  Anti -Comintern  Pact 
was  Justifiable,  and  that  is  one  of  the  offenses 
charged  by  the  prosecution  against  certain  of  the 
defendants,  that  they  took  part  in  the  execution  of 
the  Anti-Comintern  Pact. 

We  believe  that  third  parties  are  Justified 
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1 

in  being  greatly  concerned  about  the  development 

2 

and  internal  conditions  of  their  neighbor  countries 

3 

especially  when  different  social  systems  are  involved, 

4 

especially  when  the  advocates  of  the  social  system 

5 

declare  that  Japan  is  the  avowed  enemy  of  that  sys¬ 

6 

tem. 

We  submit  that  this  question  of  the  develop¬ 

8 

ment  of  communism  in  China  is  one  of  the  vital  issues 

9 

involved  in  this  case  and  is  one  of  the  reasons  why 

10 

Japan  took  the  action  she  did, and  in  justification  of 

11 

her  program  of  self  defense  it  is  our  desire  to  show 

12 

evidence  that  her  fears  were  justified  and  that  she 

13 

took  action  accordingly  in  good  faith. 

14 

The  prosecution  has  charged  that  the  Japan¬ 

15 

ese  are  guilty  of  waging  aggressive  war.  The  ul¬ 

16 

timate  question  is  whether  or  not  the  Japanese  waged 

17 

a  defensive  war,  protecting  their  interests,  their 

% 

18 

vital  interests  in  a  neighboring  country,  or  whether 

19 

or  not  it  was  a  planned,  aggressive  war  according  to 

20  i 

their  claim. 

21 

In  the  light  of  what  has  been  charged,  and 

22 

*yy 

in  the  light  of  what  has  happened,  I  cannot  possibly 

O 

see  that  this  issue  can  be  eliminated  but  what  we 

24 

should  be  permitted  to  put  on  all  of  the  evidence  we 

*  J 

have  available  to  show  the  real  condition  in  Japan 

* 
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and  the  real  difficulties  which  were  presented  by 
the  development  of  the  communist  idea  in  her  neigh¬ 
boring  country. 

*/e  contend  that  the  Japanese  were  defending 
situations  as  they  arose,  and  one  of  the  situations 
was  the  communistic  development;  and  the  prosecution 
has  presented  that  the  Japanese  had  planned  before¬ 
hand  an  aggressive  campaign.  It  is  a  vital  issue. 

Mr.  Logan,  one  of  my  associates,  has  an 
observation  on  this,  and  it  is  very  difficult  for 
him  to  transmit  it  to  me  at  the  present  time,  I 

wonder  if  he  would  be  permitted  to  express  it  him¬ 
self. 

THL  PRESIDENT:  I  think  the  Tribunal  would 
be  pleased  to  hear  him  on  such  an  important  matter. 

IJR.  LOGAN:  I  just  wanted  to  point  out,  if 
the  Tribunal  please,  that  Mr.  Carr,  in  his  argument, 
confined  himself  to  three  items  which  he  said  were 
immaterial  to  the  beginning  of  an  invasion.  In 
other  words,  he  said,  if  what  we  intend  to  prove  is 
true,  that  there  would  be  no  justification  for  an 
invasion  in  China, 

Well,  in  the  first  place,  this  assumes  that 
this  Tribunal  has  already  decided  that  there  was  an 
invasion  of  China,  which  is  one  of  the  issues  to  be 
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determined  by  the  Tribunal;  and  ho  also  overlooks  the 
fact  that,  not  only  do  these  communistic  activities 
in  China  exist  —  did  they  exist  before  the  beginning 
of  the  incident,  but  they  also  occurred  during  the 
entire  period  of  time.  And,  since  these  incidents 
occurred  during  the  entire  period  of  time,  they  are 
material  to  the  charge  in  the  Indictment  as  to 
whether  or  not  these  accused  conspired  to,  and  did, 
wage  aggressive  war.  If  this  evidence  proves v  as  we 
believe  it  does,  that  incidents  were  created  and 
stirred  up  by  communistic  activities,  the  activities 
of  the  communists  would  be  material  to  that  charge 
in  the  Indictment.  And  by  just  confining  the  argu¬ 
ment  to  the  events  which  took  place  prior  to  the 
commencement  of  the  incident,  the  prosecution  has 
overlooked  the  fact  that  these  incidents  and  the 
activities  of  the  communists  continued  during  the 
entire  period  of  time,  and,  therefore,  they  are 
material. 

I  might  also  point,  it  was  Japan's  policy  to 
try  and  settle  and  localize  these  incidents,  and  the 
activities  of  the  communists,  it  will  be  shown,  pre¬ 
vented  the  settlement  of  the  incidents  and  stirred  up 
new  ones. 


21 ,079 


1 

2 

3 

4 
3 
6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


Mi.  C0MY>.rS  CA11K:  Your  Honor,  just  three 
points  which  havo  been  raised  which  I  think  are  new, 
and  I  would  ask  to  be  heard  a  moment  in  reply  upon 
theL. 

First  of  all,  with  regard  to  the  Anti- 
Comintern  Pact,  that  is  not  the  subject  of  any  specific 
charge  in  this  Indictmont.  It  is  alleged  as  part  of 
the  conspiracy  between  Japan,  Germany  and  Italy j 
and  the  points  of  the  prosecution's  case  with  regard 
to  it  is  that  it  was  not  merely  what  it  purported  to 
be  but  a  preparation  for  tho  ultimate  waging  of  war 
by  those  three  countries,  resulting  in  the  Pacific 
War, 

The  question  whether  there  was  or  was  not 
communist  activity  in  China  could  have  no  bearing 
upon  that 

The  second  point  was  raised  by  my  friend, 

Mr.  Logan,  when  he  said  my  argument  assumed  that 
there  was  a  Japanese  invasion  of  China.  It  assumes 
nothing  of  the  kind.  Of  course,  if  the  defense  can 
produce  evidence  to  disprove  our  evidence  on  that 
point,  the  whole  of  thesv.’  questions  v/e  are  now  dis¬ 
cussing  would  never  arise  at  all;  and  this  evidence 
could  not  possibly  throw  any  light  upon  that  ques¬ 
tion. 
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The  last  point  was  also  raised  by  my  friend, 
Ir.  Lop, an,  when  ho  said  wo  had  ov<  rlooked  the  fact 
that  some  of  this  evidence  will  extend  to  the  period 
after  the  outbreak  of  what  is  called  the  China  Inci¬ 
dent.  In  my  submission,  that  is  equally  irrelevant. 

The  fact  that  the  Chinese  Communist  Armies  collabor¬ 
ated  with  those  of  the  National  Government  in  resist¬ 
ing  the  invasion  can,  in  my  submission,  throw  no 
light  whatever  on  the  question  whether  the  invasion 
was  of  an  aggressive  character  or  not. 

Finally,  I  would  like  to  remind  the  Tribunal 
that  this  argument,  which  has  become  rather  extensive, 
is  entirely  independent  of  the  objections  taken  to  this 
particular  document  as  being  based  merely  upon  reports 
not  within  the  writer's  knowledge. 

THE  PRESIDENT:  The  last  is  an  additional 
objection.  The  Members  of  the  Tribunal  will  confer 
for  some  minutes. 

(Whereupon,  ct  141*,  c  recess  wrs 
teken  until  1505,  after  which  the  proceed¬ 
ings  were  rcsvmcd  as  follows:) 
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MARSHAL  OF  THE  COURT:  Tho  International 

Q 

1 

2 

Military  Tribunal  for  tho  Far  East  Is  now  resumed. 

e 

n 

3 

THE  PRESIDENT:  V/e  have  our  docision  on  the 

& 

4 

point  argued  by  Mr.  Comyns  Carr,  Mr.  Cunningham  and 

L 

5 

Mr.  Logan. 

u 

d 

6 

The  Tribunal  is  of  the  opinion  that  no 

a 

7 

evidence  of  the  existonco  or  spread  of  communism  or 

• 

8 

of  any  other  ideology  in  China  or  elsewhere  is 

9 

relevant  in  the  general  phases.  Evidence  of  an 

10 

actual  attack  on  Japanese  nationals  or  property  by 

11 

Chinese  communists  or  any  other  Chinese  may  be  given 

12 

in  Justification  of  Japan's  acts. 

13 

When  the  accused  come  to  give  evidence,  they 

14 

may  tender  tneir  fear  of  communism  in  explanation  of 

15 

their  acts. 

* 

16 

That  oisposes  of  ono  ground  of  objection. 

'  17  I 

There  are  others  upon  which  wo  must  give  our  decision. 

18 

Th^t  decision  covers  the  last  document  ten- 

19 

cored,  which  is  rejected,  the  objection  being  uphold. 

20 

Tho  docision  is  a  majority  decision. 

21 

Mr.  Cunningham. 

I  1 

22 

HR.  CUNNINGHAM:  I  c^n't  soe  right  off  from 

23 

examining  tho  documents  to  come,  Just  how  I  can 

24 

eliminate  the  documents  which  pertain  to  the  particular 

25 

activities  of  communists  ns  separated  from  the  other 
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Chinese  and  the  Chinese  nationalists. 

THE  PRESIDENT:  ’.'ell,  tender  or  withhold  the 
oocumonts  in  nccorcanco  with  »'our  understanding  of  our 
decision. 

MR.  CUNNINGHAM:  The  first  cefonse  document, 
959-C,  is  a  report  of  the  Asia  Bureau  of  the  Ministry 
of  Foreign  Affairs  concerning  the  organization  and 
activities  of  the  communist  wing. 

THE  PRESIDENT:  Activities  against  Japanese 
nationals  or  property,  or  Just  activities? 

MR.  CUNNINGHAM:  This  document  tends  to  Jus¬ 
tify  the  fears  of  the  Japanese  concerning  foreign 
influences  which  were  threatening  her  security.  Now, 

I  woulo  have  to  peruse  tho  cocumont  to  determine  that 
question  which  you  propose. 

From  tho  observation  I  can  make,  it  is  a 
j  general  outline  of  the  activities  of  the  communists 
1;  and  Comintern  in  China  over  a  period  of  time  —  1932. 

19  T.iE  PRESIDENT:  Apparently  it  does  not  refer 

20  to  attacks  on  Japanese  nationals  or  property. 

MR.  CUNNINGHAM:  ’.Veil,  I  can’t  determine  that 
from  Just  reading  it  over  now,  your  Honor.  Unless  it 
23  is  the  miodle  of  page  4 — 

2*  THE  PRESIDENT:  Y/oll,  if  you  have  any  doubt, 

23  tender  it  and  we  will  hear  you  and  Mr.  Carr  later. 
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KIR .  COMYNS  CARR i  Your  Honor,  I  hove  perused 
this  Document.  In  my  submission,  it  is  quite  clenrly 
within  the  ruling  of  tho  Tribunal  ana  should  be 
excluded.  There  are  many  other  objections  to  it, 
besides.  But  it  is  sufficient  if  I  satisfy  your  Honor 
of  that.  The  only  reference  to  Japan,  as  far  as  I 
know,  is  on  page  4,  and  that  merely  says  that  the 
Conmunist  Party  In  Japan  and  in  a  number  of  other 
countries  was  placed  uncor  the  control  of  an  individual 
named  Noulens. 

MR.  CUNNING  HAL!  i  V/oll,  your  Honor,  these 
matters  are  sc  closely  interwoven,  whether  it  is 
Cninese  communists  or  Chinese  nationalists  or  Kuonintang 
who  are  violating  the  rights  of  tho  Japanese,  it  is 
very  Difficult  to  Determine  that.  This  is  a  general 
review  ns  of  a  certain  date. 


1 


» 


Lii.  COMYhC  CAlih:  Your  lit  nor,  U-K.ro  is  nothing 
in  it  about  violating  anybody's  rights.  It  is  merely 
’  out  thv.  organisation  of  the  Communist  Party  in  v  rious 

countries. 

TliE  rhESlBEAT:  Well,  ere  you  going  to  t-ndcr 
it,  Lir.  Cunningham? 

lih.  CUKNIl.GhAU:  I  have  off  .rod  defense  docu¬ 
ment  959-C,  Report  of  the  A3ic  Bureau  of  the  Ministry 
of  Foreign  Affairs. 

THE  rRESIDEHT:  Are  you  objecting,  Mr.  Crrr? 

MR.  COLTYKS  CaRR:  Yes.  I  don't  knovr  if  your 
Honor  wonts  to  hv,nr  the  other  objections.  In  my  sub¬ 
mission  that  one  is  sufficient.  Quite  briefly  they 
are  thrt  this  book  from  which  it  purports  to  be  r.n 
extract,  although  there  is  no  certificate  to  that  ef¬ 
fect,  is  a  m^r^  compilation.  It  does  not  profess  to 
ct  ntr.in  any  matter  v/Jthin  the  knowledge  of  the  writer. 
Tho  tMrd  objection  is  that  the  document  only  purports 
to  go  up  to  193?»  and  it  is  difficult  to  see  what  rele- 
rnce  thr  t  could  have  to  the  China  Affair  in  1937. 

But  Uhvj  main  objection  is  the  first  one. 

MR.  CUWNINC-iAi.;:  I  submit  thrt  this  offers 

ti 

background  material  for  the  further  development  of  the 
Communist  activities  within  China  and  the  underlying 
causes  of  the  difficulties  between  the  two  nations. 
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I  would  like  to  offer  959  &s  o  basic  document  for 
Identification,  and  this  an  excerpt  from  it. 

THE  PRESIDENT:  ’Veil,  tender  959  for  indenti- 
f ication. 

CI.ERK  OF  THE  COURT:  Defense  document  959 
will  receive  exhibit  No,  2513  for  identification  only, 
(’"hereupon,  the  document  abeve 
reforred  to  was  marked  defense  oxhiMt 
No.  2513  for  indcntificetion. ) 

T’TE  PRESIDENT:  By  c  majority,  the  Tribunal 
upholds  the  objection  end  rejects  the  document. 

HR,  CUNNINGHAH:  I  now  offer  defense  document 
959-D  as  evidence  of  the  st9te  of  the  development  of 
Communist  activities  in  China  as  of  December  193? » 
whic  is  an  official  publication  of  the  Bureau  of 
Asiatic  Affairs,  showing  conditions  generally,  omitting 
the  tables  and  reading  certain  specific  pages  from  the 
excerpt. 

HR.  COMYNS  CARR :  This  document,  your  Honor, 
is  an  extract  fror  the  same  book  and  is  open  to  all 
the  same  objections,  and  to  the  further  objection  that 
it  consists  almost  entirely  of  an  extract  or  quotation 
from  a  magazine  called  "The  Anti-Communism  Semi  -Monthly  i.  ■ 
It  deals  with  ai'eged  Communist  outrages  against  other  ^ 
Chinese,  not  against  Japanese. 


.  . 
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Uh.  CUNMi.ahAMi  The  s  mu  observation  ns  on 
tho  other  document. 

TiiE  PRESIDENT!  By  n  majority,  the  Tribune! 
u- holds  the  objection  and  rejects  the  document. 

lit.  CUNNINGHAM*  I  nov7  present  defense  docu¬ 
ment  No.  959-E.  Tliis  is  cn  excerpt  from  ho.  5,  describ¬ 
ing  tho  May  30th  Incident,  the  fourth  item,  th*  "Rod 
Movement,"  tho  second  section,  the  first  chapter  of 
"outline  of  Communist  Movements  in  Chinn  r.nd  Manchuria" 
compiled  from  the  materials  collected  b:'  the  Asiatic 

3urcnu  of  the  Japanese  Foreign  Office. 

It  is  intended  to  show  by  this  document  that 
the  Comintern  was  employing  very  clever  methods  in 
bolshevicing  Chino  ana  Jrpcn  and  v/rs  planning  forrful 
intrigues  by  buying  up  lenders  and  journalists  v/lth 

tho  use  cf  colossal  funds. 

li..  COMYNS  CaRRi  Your  Honor,  this  document 

is,  if  possible,  more  objoctionable  thrt  either  of  the 
other  t  'o.  It  is  an  extract  from  tho  same  booh.  It 
deals  with  strikes  in  Shanghai,  labor  strikes  in 
Shr.nghei  between  1918  and  1925.  Tho  only  reference  to 
Japan  in  it  is  that  out  of  117  strikes  mentioned,  39, 
or  approximately  one-third,  were  directed  cgninst  firms 
managed  by  Japanese .  And  approximately  half  of  tho 
document  consists  of  an  anonymous  letter  addressed  to 
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an  unnamed  person. 

THE  PRESIDENT:  On  page  7  it  Is  stated  the 
Japanese  plants  were  selected  solely  for  convenience 
sake;  but  on  page  14  there  is  a  reference  to  Japanese 
secret  agencies. 

MR.  COMYNS  CARR:  Page  14,  your  Honor,  is 
part  of  the  anonymous  letter. 

THE  PRESIDENT:  Mr.  Cunningham. 

MR.  CUNNINGHAM:  I  think  we  have  emphasized 
perhaps  the  points  that  were  involved  in  this  document. 
V/e  cannot  expect  to  take  a  document  like  959-E  and 
isolate  it  from  the  rest  of  those  that  have  gone  be¬ 
fore  and  separate  it  from  those  that  are  to  follow 
and  expect  it  to  stand  upon  its  own  feet  as  a  complete 
story. 

THE  PRESIDENT:  By  a  majority  the  Tribunal 
upholds  the  objection  and  rejects  the  document. 

MR.  CUNNINGHAM:  As  an  excerpt  from  the 
same  document  I  now  present  defense  document  No.  959-E. 
It  is  intended  to  show  by  this  document  that  the 
various  activities  of  the  Soviet  communist  party  by 
means  of  cruel  intrigues  v/hich  were  planned  for 
bolshevization  of  North  Manchuria  and  were  conducted 
through  diplomatic  organs  of  its  own  country. 

THE  PRESIDENT:  Mr.  Comyns  Carr. 


Ll 


21,088 


» 


1 

2 

3 

4 
3 
6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 
23 


MR.  COMYNS  CARRs  Your  Honor,  this  extract 
from  the  same  book  Is  equally  objectionable.  It  is  a 
collection  of  reports  of  gossip  about  communist  activ¬ 
ities  in  Manchuria  almost  entirely  before  September 
1931,  and  the  only  reference  that  I  can  find  in  it 
to  any  hostile  activities  by  anybody  were  said  to  havo 
been  directed  against  the  Chinese  army  in  1929* 

THE  PRESIDENT:  Mr.  Cunningham. 

HR.  CUNNINGHAM:  I  urge  the  acceptance  of 
this  document  for  the  same  reason  that  the  others 
were  offered. 

THE  PRES IDE NT:  The  Tribunal  upholds  the 
objection  and  rejects  the  document.  That  is  a  majority 
decision. 

MR.  CUNNINGHAM:  I  now  present  defense 
document  9J>9-G.  It  is  intended  to  show  by  this  docu¬ 
ment  the  organization  of  the  North  Manchuria  committee 
established  in  the  Soviet  consulate  in  Harbin  and  the 
secret  activities  of  the  Soviet  communist  party  members 
in  Manchuria. 

THE  PRESIDENT:  Mr.  Comyns  Carr. 

MR.  C0I.TYNS  CARR:  I  object  to  this  document, 
your  Honor,  for  the  same  reasons.  The  first  part  of 
it  deals  with  the  alleged  efforts  in  some  unnamed  year 
of  a  Korean  communist  to  blow  up  some  bridges.  The 
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second  part  deals  with  recent  organization  of  Soviet 
communist  party  In  Manchuria,  but  as  no  dates  arc 
given  one  cannot  say  how  recent,  except  one  —  something 
mentioned  in  1930.  It  is  purely  a  detailed  descrip¬ 
tion  of  an  organization  and  as  far  as  I  have  been  able 
to  trace  does  not  contain  anything  to  show  any  hostile 
action  against  anybody  apart  from  the  Korean  gentle¬ 
man's  attempt  to  blow  up  the  bridge  which  was  unsuccess¬ 
ful. 

I  should  add  with  regard  to  the  last  matter, 
your  Honor,  that  as  the  source  of  the  information  is 
not  given,  the  source  of  this  story,  the  book  in  my 
submission  gives  it  no  probative  value  whatsoever  even 
as  to  that  story  supposing  it  were  relevant. 

MR.  CUNNINGHAM:  I  suggest  that  this  docu¬ 
ment  comes  under  a  little  different  classification 
than  the  others  which  have  been  rejected.  The  first 
line  will  indicate  that  it  bears  more  light  upon  this 
issue  between  Japan  and  China  and  the  involvement  of 
the  communist  activity  than  any  of  the  others.  I 
suggest  that  this  comes  under  the  direct  ruling  which 
you  made  Just  a  few  minutes  ago  about  the  qualification 
of  documents  under  the  motion  or  objection  made  by  the 
prosecutor. 

THE  PRESIDENT:  By  a  majority  the  Tribunal 
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1016  to  prove  the  events  leading  up  to  the  Issuance 
of  the  August  First  Declaration  and  the  December 
Resolution  of  1935  and  the  communist  program  against 
the  Japanese.  The  facts  set  out  in  this  document  are 
the  basis  for  the  conduct  of  some  of  these  accused. 

THE  PRESIDENT:  Mr.  Comyns  Carr. 

MR.  COMYNS  CARR:  Your  Honor,  we  object  to 
this  document  which  is  an  extract  from  still  another 
book  and  the  only  certificate  about  it  is  that  it  is 
written  by  two  Japanese  authors,  published  in  November 
1946  by  the  firm  who  rives  the  certificate.  The 
greater  part  of  it  consists  of  a  quotation  from  still 
another  book  as  to  which  there  is  no  certificate  at 
all.  It  is  merely  the  history  of  the  communist  party 
and  the  Comintern.  In  our  submission  it  is  open  to 
every  conceivable  objection. 

MR.  CUNNINGHAM:  The  document,  is  offered  to 
throw  another  light  upon  the  same  question  of  the 
activities  and  takes  you  down  to  1935,  which  is  near 

I 

the  vital  time  in  the  development  of  the  communist 
activity  in  China.  It  shows  the  basis  of  the  frame 
of  mind  and  the  attitude  of  the  Japanese  towards  this 
question  as  of  the  time. 

THE  PRESIDENT:  By  a  majority  the  Tribunal 
upholds  the  objection  and  rejects  the  document. 
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upholds  the  objection  and  rejects  the  document. 

Most  of  the  Judges  think  the  first  part  of  the  docu- 

I 

^  ment  has  no  prdbative  value  even  if  it  did  cone  under 
,  I  the  general  ruling. 

,1  MR.  CUNNINGHAM:  I  now  offer  defense  document 

3  j 

6  No.  960-G  which  is  a  Foreign  Ministry  document  showing 

7  i  the  history  of  the  Chinese  communist  party  and  its 

8  policy  towards  China  and  the  progress  in  the  northern 
attack  and  the  separation  of  the  nationalist  party 
from  the  communist  party. 

MR.  COMYNS  CARR:  Your  Honor,  this  is  an 

12  |  extract  from  a  different  book  called ,  "The  History 

13  1  of  the  Chinese  Communist  Party,"  y/hich  is  not  even 
k  certified  to  have  been  compiled  by  the  Foreign 

15  Ministry  but  merely  to  be  in  their  custody.  The 

16  extract  consists  of  gossip  from  an  unnamed  source 
about  the  opinion  of  various  leaders  in  Moscow  with 
regard  to  the  same  strike  of  laborers  in  Shanghai  in 
192?  which  was  referred  to  in  a  document  already 
rejected. 

MR.  CUNNINGHAM:  It  is  Just. a  short  document 
which  most  of  you  have  probably  looked  over  already. 

THE  PRESIDENT:  By  a  majority  the  Tribunal 

24  ! 

upholds  the  objection  and  rejects  the  document. 

25  ! 

HR.  CUNNINGHAM:  I  now  offer  defense  document 
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1016  to  prove  the  events  leading  up  to  the  issuance 
of  the  August  First  Declaration  and  the  December 
Resolution  of  1935  and  the  communist  program  against 
the  Japanese.  The  facts  set  out  in  this  document  are 
the  basis  for  the  conduct  of  some  of  these  accused. 

THE  PRESIDENT:  Mr.  Comyns  Carr. 

1®.  COMYNS  CARR:  Your  Honor,  we  object  to 
this  document  which  is  an  extract  from  still  another 
book  and  the  only  certificate  about  it  is  that  it  is 
written  by  two  Japanese  authors,  published  in  November 
1946  by  the  firm  who  rrives  the  certificate.  The 
greater  part  of  it  consists  of  a  quotation  from  still 
another  book  as  to  which  there  is  no  certificate  at 
all.  It  is  merely  the  history  of  the  communist  party 
and  the  Comintern.  In  our  submission  it  is  open  to 
every  conceivable  objection. 

MR.  CUNNINGHAM:  The  document  is  offered  to 
throw  another  light  upon  the  same  question  of  the 
activities  and  takes  you  down  to  1935»  which  is  near 

I 

the  vital  time  in  the  development  of  the  communist 
activity  in  China.  It  shows  the  basis  of  the  frame 
of  mind  and  the  attitude  of  the  Japanese  towards  this 
question  as  of  the  time. 

THE  PRESIDENT:  By  a  majority  the  Tribunal 
upholds  the  objection  and  rejects  the  document. 
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- 11U  OTWI1HUMK1-  TW  of  for  -<**'***— 

fio  junent  1015,  which  is  on  excerpt  fron  the  booU 
"Bod  Star  Over  Chino,"  *  ™o  of  erica's  C-atcst 
journalists  who  reported  on  the  International  con¬ 
ditions  in  Chino  as  a  result  of  hl.s  Journeys,  o 
serrations,  and  Inquiries.  This  Is  Just  one  o 
,,-ny  detailed  reports  which  are  available  to  shoo 
the  develop,, cnt  Of  the  anti- Japanese  novorent  In 

China  and  the  rarch  of  the  exists  and  national¬ 
ists  towards  destruction  of  Japanese-Slno  frlen 
relations.  *0  offer  this  ’ocuuent  for  whatever 
probative  value  It  has  and  ash  the  Court  to  reserve 
its  Judgr.ont  on  the  weight  of  Its  value  until  of  o 
th0  a  -eucont  has  been  read.  It  servos  as  a  has  s 
.  for  consideration  of  nony  facts  on  Inportant  issues 
involved  and  will  conserve  considerable  docunenta 

tinn  of  ratorial  fron  -thor  s-  vreos. 

Tllli  PRESIDENT s  l!r.  Conyns  Carr. 

,JB.  C01SY1B  C ABB,  Tour  Honor,  wo  object 

to  this  d-cunont  on  the  sao.e  grounds  as  oany  other 

journalists'  books  have  been  rejected,  and  also  on 

.  „,a  tho  sene  character 

the  ground  it  Is  Irrelevant  ana  of  the 

-S  the  docunonts  recently  rejected  by  the  Cour  . 

proat  deal  of  it  is  ab  ut  the  auth  r  hlrself,  and 

then  follows  a  section  giving  his  opinion  about  bas 
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c  r runistic  policies.  Thun  it  ra.t.s  a  conversa¬ 
tion  which  ho  taC  with  e  gentleman  named  Kao  Tse- 
tun^  in  1926.  That  appears  to  bo  the  greater  part 
f  it,  to  ccupy  thu  greater  part  »f  the  document. 

In  <ur  submission  it  has  no  probative  valuo,  and  the 
whole  subject  ratter  'f  it  is  irrelevant. 

THU  PRESIDENT:  Hr.  Cunningham. 

CUKillNGII/:::  There  is  n- thing  further, 

your  H^n*  r. 

•r 

THE  PRESIDENT:  By  a  maj  rity  the  Tribunal 
upholds  the  objection  end  rejects  the  document . 

jr.  CUIWINGHTJ! :  Vfe  n'*w  '  ffer  defense 
document  If  '.  739,  which  is  an  articlo  from  the  Japan 
Chronicle  concerning  S-viet  protests  ^vor  the  oa?ture 
r  f  Its.  Borodin,  which  nano  is  ronti-nod  *  f ten  in 
C  :  i  unist  Party  activities  end  the  development  -f 
the  Cor  .  unist  Party  in  China,  and  ties  in  with  later 

documentation, 

TiE  PRESIDENT »  ?/r.  Cor.yns  Carr. 

R.  COhYlIS  C.’JIR:  Tho  date  of  this  news¬ 
paper  extract  is  Ur.rch,  19? 7,  nnd  it  purports  to 
sh-'W  a  nr-  test  by  the  S-viet  Embassy  against  this 
lady’s  arrest  by  Chinese  troops.  It  is  a  mere  nows- 
paper  article  f  the  kind  which  the  Tribunal  has 
frequently  rejected,  and  the  subject  matter,  in  -ur 
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subr.issin,  is  wholly  irrelevant. 

IF,.  CUHNINOIiMii  I  presont  but  Co  not  urge 

tl.w  C  cur.ent ,  ocrticulorly. 

TKL  PPESIDBKTi  The  Tribunal  uphelCs  the 

.  bjecti-'n  anC  rejects  the  C-  cur.ont. 

:K.  CUNNINGIL'JI:  Defense  Cocununt  903  is 
•  f fereC  f  r  the  purpose  «f  sh-  winp  the  conCiti'-ns 
ori  r  to  the  Sl*n  Inci  dent  an.'  the  attitude  <  f 
Chians  Kai-shelc  t'-warC  c  rrunista.  It  also  rep  rts 
the  activities  -f  the  connunist  banCits  who  hr.C  no 
respect  frr  law  an'  <  rCor .  This  C  cur.ent  is  a 
tole^rau  fr  n  C  nsul-Oenoral  MIURA  -0  Foreign 
:  inis  ter  KIROTA,  is  an  official  C' cur.ent,  anC  c«  n- 
tr.ins  c  nsiCorable  raterial  -n  the  activities  which 
were  controlling  the  Japanese  governmental  pc  licies 
at  the  tine. 

TKL.  FRLSIDLNT :  hr.  Coryns  Carr, 

:n.  COLYCS  CARR:  Y'ur  H-nr,  the  source 
>  f  this  cVcurient  is  r.ore  respectable  than  that  of 
the  others,  but  the  c  ntents  are  equally  objoctian- 
ablo,  in  'ur  subr.issi-  n.  It  consists  merely  of 
2  'ssip  which  the  Consul  ha.C  collected  fron  v  ri'-us 
sources  as  to  communistic  -ctivitios  within  China 
anC  speculati-  ns  as  t  the  pr  bable  future  activi¬ 
ties  f  Ch-ln^g  Kci-9h»k.  There  is  n-  reference  in 
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U  t  anythin,';  connects  with  Jr,  n  or  the  Japanese. 

n.  CUKNINOHAI!:  I  submit  that  this  docu- 
;  t.nt  has  s.v.ti  probative  value,  that  it  bears  on  the 
quusti  ns  covered  by  s.v.-e  of  the  d-cumonts  that  have 
been  rejected;  but  this  is  an  official  declaration, 
cn^  it  involves  one  >f  the  accused  in  the  C'ck, 

’  1  i ch  ’'ives  it  c'<  re  respect, 

TIEJ  PRESIDENT;  By  a  t:aj  'rity  the  Tribunal 
upholds  the  objection  and  rejects  the  document. 

It  is  n  w  f  -ur  o’clock,  V’e  will  adjourn 
until  .  lf-post  nine  tomorrow  nornino, 

("/hereupon,  at  1600,  cn  adjourn¬ 
ment  was  taken  until  ’’ednesdny,  30  April 
1947,  at  0930.) 
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